Voter Education
-- Drawing Lines and Counting Votes –
The Founding Fathers of the Constitution extensively debated the functions and size of a proposed
bicameral legislature. In part, they used arithmetic and cartography as a basis to reach an agreement on
the number of Senators and Representatives that would be apportioned for each state. Where people lived
would determine how cartographic lines on maps would be redrawn to accomplish the redistricting
process. It was the Connecticut Compromise, known as the “Great Compromise” that settled the dispute
between small and large-state representation.

In 1913, Public Law 62-5 set the number of representatives with full voting rights at 435 that would
be proportional to the population. On June 11, 1929, it [435] was retained by the Permanent
Apportionment Act. Enumeration or the counting of the population is a function of the Census Bureau.
The Twenty-Third Decennial Census counted the resident population of the United States at 308,745,538
as of December 2010. Population shifts during a ten year period are caused by a number of factors, from
personal to professional reasons, e.g., weather, family, or employment. Title 2 of the U.S. Code provides
the formula – apportionment – to determine the number of Representatives for each State, based on their
population. Census data also affect the allocation of approximately $3 trillion to state, local, and tribal
governments for the next 10 years.
Two actions are required by the United States Code once the Census Bureau has completed its count
of the population. Title 13 requires that the results be delivered to the President within 9 months, who
then submits them to the Clerk of the House of Representatives. Title 2 requires the Clerk to notify each
state governor his or her authorized number of representatives.

Source: U.S. Census Bureau and National Archives

Greek mathematician Eratosthenes is known as the “Father of Geography.” He drew lines to divide
maps into sections that showed the relationship between territories and state power. Cartography is the
art and science of making maps. This human activity involves making assumptions that may include
intended and unintended misrepresentations. Present day, it is the state legislature that is responsible for
drawing lines on maps to delineate congressional districts through a process known as redistricting.
There are several reasons why redistricting creates so much controversy, among them are: voting dilution
and suppression, and gerrymandering, which is the act of implementing redistricting boundaries that
favors one political party over another.

Apportionment Act of 1842
(Single-member districts instituted by Congress)

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled…the House of Representatives shall be
composed of members elected agreeably to a ratio of one Representative for every
seventy thousand six hundred and eighty persons in each State…

…That in every case where a State is entitled to more than one Representative,
the number to which each State shall be entitled under this apportionment shall be
elected by districts composed of contiguous territory equal in number to the
number of Representatives to which said State may be entitled, no one district
electing more than one Representative.

Under the Equal Protection Clause of the Fourteenth Amendment, states must apply their laws
equally, meaning that they are prohibited from arbitrarily favoring one group of people over another.
Voter dilution and suppression occur when an electoral law or practice creates disparate treatment, such
as instituting complex voter registration procedures, or enacting voter ID laws that disenfranchises
citizens under the guise of preventing voter fraud. Cartographic plans that distort congressional district
representation violate the Constitution and the Voting Rights Act.
Federal courts, also known as Article III courts because they are established by the Constitution, had
been reluctant to hear cases pertaining to redistricting. The Supreme Court ruled in Colegrove v. Green,
328 U.S. 549 (1946) that reapportionment was a political issue that should be not be decided by judicial
review. Article I, Section 4 of the Constitution grants States the power to organize congressional
elections, even though Congress has the power to set rules for federal elections. Beginning in the early
1960s, the Court began to reevaluate its position on reapportionment. Generally, when a court renders a
decision, it relies on the legal principle “stare decisis,” a Latin phrase that means to let the decision stand.
Therefore, there must be compelling reasons to override precedents set in earlier cases.
During the 1957 session of the Alabama legislature, district boundaries were redrawn for the City of
Tuskegee that placed African Americans into an all-white district. A lawsuit was filed claiming
disenfranchisement and violation of the 15th Amendment. In Gomillion v. Lightfoot, 364 U.S. 339 (1960)
the Court unanimously ruled this act purposefully excluded minority groups from the political process in
violation of the 15th Amendment, and rendered gerrymandering as unconstitutional. Nearly two decades
later the Court overruled its Colegrove decision. Justice Block wrote in Wesberry v. Sanders 376 U.S. 1
(1964): “The right to vote is too important in our free society to be stripped of judicial protections…one
man’s vote in a congressional district is to be worth as much as another’s.” In the 1961 Alabama case,
residents of Jefferson County claimed that reapportionment had not been enacted in sixty years. The
Court’s decision, Reynolds v. Sims 379 U.S. 870 (1964) stated in part: “We hold that, as a basic
constitutional standard, the Equal Protection Clause requires that the seats in both houses of a bicameral
state legislature must be apportioned on a population basis…Simply stated, an individual’s right to vote
for state legislators is unconstitutionally impaired when its weight is in a substantial fashion diluted when
compared with votes of citizens living in other parts of the State.”

Legal challenges to claims of willful misrepresentation that deny citizens their right to vote, and who
they want to choose as their elected leaders continue to this day. This is why an educated and engaged
citizenry is paramount to ensure a level playing field.
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